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FREE SPEECH RIGHTS VS EXPLOITATION OF CHILDREN
Children Remain in Harm’s Way

The Supreme Court of the United States recently ruled in
Ashcroft, Attorney General, et al. V. Free Speech Coalition et al
that The Child Pornography Prevention act of 1996’s inclusion
of “computer-generated” pornography is unconstitutional under
the First Amendment.  The court ruled that “virtual” child
pornography that appears to depict minors but was actually
produced by means other than using real children is protected
under the Constitution as “free speech.”  The claim by the
majority of the court that the CPPA would hinder speech having
serious redeeming value…a theme of teenagers engaging in
sexual activity…has been a theme of art and literature for
centuries.  The court ruled that modern acclaimed movies
could be prosecuted under the statute if they contained a single
graphic depiction of sexual activity.  The court further stated
that virtual child pornography is not “intrinsically related” to the
sexual abuse of children.  The Court does recognize that the
images can lead to actual instances of child abuse, but
maintains the causal link is contingent and indirect.  “The harm
does not necessarily follow from the speech, but depends upon
some unquantified potential for subsequent criminal acts.”  The
Court’s ruling was 6-3 with Justice Rehnquist, Scalia and
O’Connor dissenting.

What did Chief Justice Rehnquist say in his dissent?
Chief Justice Rehnquist stated in his dissent that the CPPA
“bans visual depictions of youthful looking adult actors engaged
in actual sexual activity.”  He added that “mere suggestions of
sexual activity, such as a youthful looking adult actors
squirming under a blanket are more akin to written depictions
than visual depictions and thus fall outside the purview of the
statute. “  “From reading the legislative history, it becomes
clear that the CPPA merely extends the existing prohibitions on
‘real’ child pornography to a narrow class of computer-
generated pictures easily mistaken for real photographs of real
children.  [Free Speech Coalition V. Reno, 198 F .3d 1083, 1102 (CA9
1999)]“  Justice Rehnquist went on to address the argument that
certain movies such as “American Beauty” and “Traffic” could not be
made under the auspices of CPPA.  The awards given to these films
were awarded in 2001 and 2000 respectively.  The CPPA has been on
the books, and has been enforced since 1996.  “(Few legitimate movie
producers…would risk distributing images in or near the uncertain
reach of this law”), has apparently never been felt by those who
actually make movies.”  Justice Rehnquist summed it up in this way,
“…while potentially impermissible applications of the CPPA may exist,
I doubt that they would be “substantial…in relation to the statute’s
plainly legitimate sweep.”   “The aim of ensuring the enforceability of
our Nation’s child pornography laws is a compelling one.  The CPPA
is targeted to this aim by extending the definition of child pornography
to reach computer-generated images that are virtually
indistinguishably from real children engaged in sexually explicit
conduct.  The statute need not be read to do any more than precisely
this, which is not offensive to the First Amendment.”

Other quotes?
Supreme Court Justice Antonin Scalia: “ I’m trying to think
what great works of art would be taken away from us if we were
unable to see minors copulating.”

Thomas L. Jipping, J.D., Senior Fellow in Legal Studies at
CWA:  “The Supreme Court today struck down a version of CPPA
that congress did not pass.  The court disregarded the text and
intention of the statute and unnecessarily struck down this legitimate
effort to protect children.  As Chief Justice Rehnquist explained in
dissent, the court could have, and therefore should have, upheld this
statute.  By acting more like a legislature than a court, the Supreme
Court today undermined legislative efforts to protect children and
contributed to the erosion of our culture.”

Wendy Wright, Senior Policy Director for CWA:  “The FBI’s
Innocent Images Division reported a 1,264 percent increase in child
molestation cases from 1996-2000.  We cannot ignore the connection
between child pornography and assaults on children.”
“Congress passed a law to further protect us from hard-core child
pornography. While the children who are abused by pornographers
are the primary victims, they are not the only ones.  Children are
victims when they are shown sexual images- whether actual or
simulated - by child molesters to break down their resistance.  Anyone
who views the images and then believes that using a child a as sex
object is acceptable behavior is a victim of child pornography.  The
Supreme Court’s activist decision proves why we need federal judges
with common-sense and respect for the rule of law over their own
twisted opinions.”

A new study linking viewing pornography and the harm to
society
A new Meta–analysis by the Director of Research at the National
Foundation for Family Research and Education (Canada) and a
professor at the University of Calgary Dr. Claudio Violato shows that
the rise in sexual crimes, sexual dysfunction and family breakdown
may be linked to the increased availability and use of pornography.
The “rape myth” (belief that women cause and enjoy rape…a popular
Kinsey conclusion) is very widespread in habitual male users of
pornography according to the study.  [LifeSite News; Calgary, Canada.
Reported March 12th]

How will our children be protected now?
One day following the Supreme Court decision, Rep. Mark Foley (R-
Florida) announced plans to introduce revised legislation designed to
protect children from Internet virtual pornography.  Attorney General
John Ashcroft has stated, “I am determined in my resolve to do all that
I can to protect our children from the pornographers and other
predators who would prey on their innocence.  A recent FBI operation
“Operation Candyman” netted 86 people in 20 states for trading child
pornography online, resulting in 40 arrests.  A Department of Justice
press release estimates that the Candyman Egroup had over 7000
members.  Attorney General Ashcroft has warned child pornographer
they will find little refuge in the Court’s decision.

Action: Contact your legislators and ask them to support
legislation that will protect children from “virtual child
pornography.”  202-224-3121
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