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JUDICIAL TYRANNY: The Courts Strike Again!

The Ninth Circuit Court of Appeals rules “under
God” in the Pledge of Allegiance Unconstitutional

The Age of Judicial Activism and Politics
in Court Appointments

“The Constitution …is a mere thing of wax in the hands of the
judiciary which they may twist and shape into any form they

please.”  -- Thomas Jefferson, Memoir, Correspondence, and Miscellanies,
From the Papers of Thomas Jefferson, Thomas Jefferson Randolph, editor

(Boston:  Gray and Bowen, 1830) Vol. IV, P. 337 to Judge Spencer Roane on
September 6, 1819.

Thomas Jefferson knew that the judiciary could not be the
strongest branch of government because he understood that
tyranny lurks in power.  Yet, in recent years the courts have
made a steady in-roads into lawmaking rather than its
Constitutionally provided role of interpreting the law. On June
26, 2002 another assault on the Constitution came from the
judicial branch of government, namely the Ninth Circuit Court of
Appeals when they ruled in Newdow v. U.S. Congress that the
Pledge of Allegiance is an unconstitutional “establishment of
religion” because it contains the word “under God.”  When the
words “under God” were inserted by President Eisenhower he
said this: “In this way we are reaffirming the transcendence of
religious faith in America’s heritage and future; in this way we
shall constantly strengthen those spiritual weapons which
forever will be our country’s most powerful resource in peace
and war.”  In times like these where our ”war” is against
cowardly hidden targets that seek the collapse of our way of
life, it seems inane that the Courts would take an opportunity to
take another hit on religious freedom.  No child is required to
recite the Pledge; it is purely voluntary, yet the court takes the
position of making rather than interpreting law.  Judicial
activism or tyranny as some would call it has become a way of
molding the “wax of the Constitution” for some time.  Judges
before the Civil War determined that African slaves were
property and not persons protected by the Constitution; in
recent times judges determined that unborn children are not
persons under the Constitution in Roe v. Wade without any
precedent; judges ruled that prayer in schools was
unconstitutional and on and on it goes.

The strong arm of the bench
The judicial branch of government was, in the wisdom of our
founders, never supposed to be the strongest branch in a
system of checks and balances, but it has become a
battleground for competing ideologies and exercising political
will instead of protecting and respecting the law.  Congress
was appointed to make laws because it is the closest to the
people.  The courts then interpret the laws in reference to the
Constitution.  Judges cannot enact new statutes or insert
amendments into the Constitution; however, they do often

change the meaning of words by distorting the historical
context or by choosing to only see what their interpretation or
the modern cultural interpretation of the words is.  Intent of the
law is a very important concept. For instance, if one hears the
word “fire”; it could mean there is an actual fire, or it could
mean to fire a gun, depending on the context of the situation
and the intent of the person speaking.  To leave out the
framer’s clear intentions both in intent and historical context of
the establishment clause and the “separation of church and
state” is to actively promote a philosophical ideology.

Just the facts
Proverbs 18:17 states: “The first to plead his case seems just,
until another comes and examines him.”  Justices have a duty
to consider all sides of an argument and to rule according to
the intent of the law and precedents that have preceded the
law.

The Supreme Court’s ruling on virtual child pornography
In recent rulings, Americans have been stunned by the present
Supreme Court rulings on The Child Pornography Protection
Act (CPPA) The Supreme Court struck down prohibitions on
virtual child pornography on the Internet.  In this case, the court
struck down “a version of CPPA that Congress did not pass,”
according to Thomas L. Jipping, J.D. Senior Fellow in Legal
Studies of CWA.  “The Court disregarded the text and intention
of the statute and unnecessarily struck down this legitimate
effort to protect children.”  In recent kidnappings and killings of
children, it has subsequently been found that the perpetrators
of these killings had been heavily involved in child
pornography.

The people lose
Several years ago in Colorado 813,966 citizens voted for an
amendment to the Colorado Constitution that prohibited
ordinances being enacted that said that individuals could not
discriminate against homosexuals in jobs, housing or other
matters.  Four years later, the Supreme Court shouted down
the voice of the people in Romer v. Evans where it declared the
people’s voice unconstitutional.

What is the answer?
Judicial tyranny v. judicial restraint is not clashing ideologies
but interpreting the law according to the original intent of the
law, not by interpreting the law how they choose.  There can be
no justice where there is no righteousness.  The two are
inextricably linked.  Advancing personal agendas should not be
a part of the judiciary. When judges make law according to
cultural preferences  rather than interpreting the law we lose
our freedom.  A free society should be able to count on judges
ruling on the points of law rather than political ideologies.

More on judicial nominations in next Family Concerns
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