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JUSTICE FOR ALL?
Judicial Nominees at the Mercy of Ideologues

In an unprecedented move to nudge the Senate body into an up-or-
down vote on President Bush’s nominees for judgeships, the
Republican leadership decided to have a 30-hour all night talk-a-thon
on the Senate floor starting Wednesday November 12th.  The
objective, according to Senator Rick Santorum, (R-PA) was to get the
Senate to vote on those nominees that have passed out of the
Judiciary Committee and who have been the target of Democratic
“filibusters” to prevent their confirmation.  Several of President Bush’s
nominees have waited over two years for confirmation, including
Miguel Estrada who finally withdrew his nomination because the
process was too hard on his family.  Senate Judiciary Committee
Chairman Orrin Hatch stated about the talk-a-thon: “We want to let the
American people know how pitiful this process has become.”  All
Republican senators signed on to the strategy and were “enthused
and committed” about the strategy.  One of the biggest reasons the
Republicans were so committed is that time and time again the
Democrats have refused to vote for nominees William Pryor, Charles
Pickering and it appears they will do the same to the most recent
nominee to clear the Judiciary Committee, Janice Rogers Brown.  All
of the nominees have been given high ratings by the American Bar
Association and are well qualified.

Ideology is the new “litmus test”
The problem appears to be they do not have the proper ideology
according to some special interest groups.  Senator Charles E.
Schumer (D-NY) made the statement concerning the process, “the
politics are moving in our direction on this issue.  When people realize
we are blocking a small number of very ideological conservative
judges, [Emphasis Added] they say that is just fine.”  Alabama attorney
general William Pryor was described by the Advocate, a homosexual
newspaper,  “Pryor is an outspoken opponent of abortion rights and
has argued against a lawsuit that challenged Alabama’s antigay
sodomy law.”  Pryor is a pro-life Catholic and, as such has invoked the
ire of some groups like Americans United for Separation of Church and
State.  They include in his “record of extremism” that he has:
“aggressively opposed separation of church and state and
demonstrated hostility to religious pluralism in America,” and “has
maintained a close relationship through his public office with TV
preacher Pat Robertson’s legal organization and other Religious Right
groups that advocate views far outside of mainstream jurisprudence.”
[Emphasis Added] They add further that his “rhetoric reveals a hard-line,
right-wing ideologue bent on radically undermining core constitutional
freedoms.  Lifetime seats on the federal bench should be reserved for
dispassionate judges of constitutional law, not politicians who espouse
radical agendas.”  Included in this 9-page tirade against Pryor is a
comment about his supposed “Disrespect for Federal Court
Precedent”, the AU quotes a statement in the Wall Street Journal in
March 1997 that states:  “For more than 30 years, the liberal agenda
has been pushed through the courts, without a vote of either the

people or their representatives.  The courts have imposed results on a
wide range of issues, including racial quotas, school prayer, abortion
and homosexual rights.  Those issues belong in Congress and in the
state legislatures.”  It is interesting that the “right to privacy” quoted in
Roe v. Wade giving women the Constitutional “right” to abortion for
any reason and any time was without precedent in the Federal Courts.
In contrast, the ABA (American Bar Association) gave him a “qualified”
rating by a substantial majority.

The “far right’s dream judge”
Justice Janice Rogers Brown currently holds a position of Associate
Justice on the California Supreme Court and has held that position since
1996. In 1998 she was re-elected with a 76% majority, the highest
percentage among four incumbent judges.  She is African-American, the
first to serve on California’s highest court.  Unfortunately, her legal
qualifications seem not to be good enough for the minority party.  In fact,
her own senators from California, Barbara Boxer and Dianne Feinstein
failed to do her the courtesy of introducing her to the Judiciary Committee.
Her position on civil rights:  “Discrimination on the basis of race is illegal,
immoral, unconstitutional, inherently wrong, and destructive of democratic
society.”  On abortion/privacy: She, like Justice Owen who is also being
opposed by the minority party and advocating for parental notification, has
voted to uphold parental consent been routinely found constitutional by
the U.S. Supreme Court.  She also has supported legislatures elected by
the people as representing “the will of the people.”  Yet People for the
American Way attack her as being the “far right’s dream judge.”  “She
embodies Clarence Thomas’s ideological extremism and Antonin Scalia’s
abrasiveness and right-wing activism.  Giving her a powerful seat on the
DC Circuit Court would be a disaster.”  One only has to wonder for whom
it would be a disaster.  Senator Edward Kennedy (D-MA) in his
questioning of Justice Brown in committee on the role of government:  “I’m
very concerned about your statements that you’ve made in your speeches
about the role of government . . . [I]n your speech in the Federalist
Society, you stated where government moves in communities retreat, civil
societies disintegrate, our ability to control our own destiny atrophies.  The
result is families under siege, war in the streets, unapologetic
appropriation of property, the precipitous decline of the rule of law, the
rapid rise of corruption, the loss of civility, the triumph of deceit . . .”

NOW and the women nominations
The National Organization for Women (NOW) or the organization for some
women has this to say about the three woman nominees . . .  “Senate
Republicans are grouping the nominations of three right-wing women’s
judges-- Priscilla Owen, Carolyn Kuhl and Janice Rogers Brown, together
for a cloture vote on Friday in an attempt to paint groups who oppose the
nominations as anti-women.”

The President is steadfast
Obviously, the furor over President Bush’s nominees is over ideology and
interpretation of the judicial branch’s role in government.  President Bush
stated that he would nominate judges who strictly interpreted the
Constitution.
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