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LEGISLATURE ORDERED TO WRITE LEGISLATION
CONFORMING TO COURT’S WISHES

Massachusetts Supreme Court ignores history; redefines marriage

The decline of great civilizations can be tracked in several ways:
if one follows the institution of marriage and family, it is easy to
see that our culture is heading south . . . fast.  An impetus to
that “roller coaster ride” into decadence and decay can be seen
in recent court rulings and laws.  “A total change in the laws
concerning human sexuality because everyone’s doing it
anyway;”  “A woman has the right to choose what she does with
her body;”  “’No-fault’ divorce, making divorce easy and
convenient;” “The overturning of a ban against infanticide . . .
partial birth abortion;” “Court decisions affirming sodomy as a
right;” and the most recent decision by the Massachusetts
Supreme Court requiring the legislature to “re-write laws to
accommodate homosexual marriage” are just a few examples of
courts and legislatures re-writing and creating laws that
undermine marriage and family . . . the mainstays of
civilizations.  History shows us that ancient civilizations in their
last stage of decay showed little regard for the family unit, men
and women openly indulged in promiscuity, children were
treated as chattel and as prey for sexual predators and
infanticide was commonly practiced.  In other words, the
civilization did not regard marriage and family as sacred
institutions and disregarded their importance, and as a result
their societies crumbled, leaving them vulnerable to outside
invaders or despots from within . . . bondage.

What did the Massachusetts court majority say?
The Massachusetts court had three options: 1) to order the state to
give marriage licenses to the couples, 2) to hold that same-sex
couples don’t have the right to wed, or 3) refer the matter to the
Legislature.  In this case the Court has given the legislature 180
days to write law in concurrence with the majority opinion of the
Court.  Jan LaRue, chief counsel for CWA states about the Court’s
choice: “The court has no authority to make demands of the
legislature; they’re violating the separation of powers mandated in
the state constitution.  The Legislature should ratify the ballot
initiative before them to limit marriage to one man and one woman.
The court needs to see that the people make the law through their
elected representatives.  Four renegade justices cannot take that
right away.”  In this 4-3 decision, the Massachusetts Supreme
Court ruled that the contested statute “deprives individuals of
access to an institution of fundamental legal, person, and social
significance – the institution of marriage – because of a single trait .
. . sexual orientation.”  The Court then held that it need not consider
heightened standards of constitutional scrutiny, however,
concluding that “the marriage ban does not meet the rational basis
test for either due process or equal protection.”  The justification for
marriage offered by the state . . . procreation of children . . . found
no sympathizers on this court.  They rejected the suggestion that
“confining marriage to opposite-sex couples ensures that children
are raised n the optimal setting,” rather they found that “protecting
the welfare of children is a paramount State policy,” but “[r]estricting
marriage to opposite-sex couples, however, cannot plausibly further
this policy.”  They further held that “the task of child-rearing for
same sex couples is made infinitely harder by their status as
outsiders to the marriage laws.”  Another justice, Justice Greaney
concluded that marriage law constitutes sex discrimination in that

[o]nly their gender prevents Hillary and Gary from marrying their
chosen partners under the present law.”

What did the dissenters say?
Judge Spina:  “all individuals, with certain exceptions not relevant
here, are free to marry.  Whether an individual chooses not to
marry because of sexual orientation or any other reason should be
of no concern to the court.”  He concluded by saying, “This court
has previously exercised the judicial restraint mandated by Art. 30
and declined to extend due process protection to rights not
traditionally covered, despite recognition of their social importance.”
Justice Sosman wrote, “ . . . It is not however, our assessment that
matters.  Conspicuously absent from the court’s opinion today is
any acknowledgement that the attempts at scientific study of the
ramification of raising children in same-sex couple households are
themselves in their infancy and have so far produced inconclusive
and conflicting results.”  Justice Cordy wrote from a different
perspective, “In reaching this result the court has transmuted the
‘right’ to marry into a right to change the institution of marriage
itself.”   He adds, “ . . . Marriage has not been merely a contractual
arrangement for legally defining the private relationship between
two individuals (although that is certainly part of any marriage).”
Rather, on an institutional level, marriage is the “very basis of the
whole fabric of civilized society . . .”  He concluded by saying,
“taking all of this available information into account, the Legislature
could rationally conclude that a family environment with married
opposite-sex parents remains the optimal social structure in which
to bear children, and that the raising of children by same-sex
couples, who by definition cannot be the two sole biological parents
of a child and cannot provide children with a parental authority
figure of each gender, presents an alternative structure for child
rearing that has not yet proved itself beyond reasonable scientific
dispute to be as optimal as the biologically based marriage norm.”

The result of this decision?
“The court is seeking to create a counterfeit,” says LaRue.
“Even if the legislators ignore the will of the people and institute
some type of civil unions, a license can’t create a marriage any
more than a licensed electrician can produce power by taping
two same-sex plugs together.”  As we all know, flooding an
economy with counterfeit money devalues the real currency; in
the same way “counterfeit” marriage will devalue and
deconstruct real marriage between a man and a woman.

What can be done?
The Marriage Protection Act, H.R. 3313, is legislation designed
to protect the Defense of Marriage Act (DOMA) from these
reckless federal judges who exceed their authority.  It defines
marriage “for all purposes of federal law” as the union of one
man and one woman.  It protects states, under the
Constitution’s full faith and credit clause from being forced to
recognize as a marriage any “union” other than that of one man
and one woman.  In contrast to the proposed “Marriage
Amendment”, this bill could be passed by a simple majority in
both Houses and a presidential signature...  An amendment
requires 2/3 supermajority in the House and Senate and
ratification by three fourths of the states.

All people need to act before thousands of years of history
are overturned by four liberal judges.   
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